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S-1214. 1

SENATE BI LL 6005

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Benton, Zarelli and Hochstatter

Read first tine 02/22/1999. Referred to Comm ttee on Educati on.

AN ACT Rel ating to contracts for certificated school personnel; and
amendi ng RCW 28A.400.010, 28A. 400.300, 28A. 405.100, 28A 405. 210,
28A. 405. 220, 28A.405.230, 28A.405.240, 28A 405.300, 28A. 405. 310,
28A. 405. 320, 28A. 405. 350, and 28A. 405. 380.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.400.010 and 1990 ¢ 33 s 376 are each anended to
read as foll ows:

In all districts the board of directors shall elect a
superintendent who shall have such qualification as the |ocal school
board al one shall determ ne. The superintendent shall have supervi sion
over the several departments of the schools thereof and carry out such

ot her powers and duties as prescribed by |law ((Netwthstanding—the
proevisions—of —ROW28A—400--300{21)+)) The board may contract with such

superintendent for a termnot to exceed three years when deened in the
best interest of the district. The right to renew a contract of
enpl oynent with any school superintendent shall rest solely with the
di scretion of the school board enploying such school superintendent.
Regardi ng such renewal of contracts of school superintendents the
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provi sions of RCW 28A. 405. 210, 28A.405.240, and 28A. 645.010 shall be
i nappl i cabl e.

Sec. 2. RCW 28A.400.300 and 1997 ¢ 13 s 10 are each anended to
read as foll ows:

Every board of directors, unless otherw se specially provided by
| aw, shall:

(1) (a) Enploy for not nore than ((ene)) three years, and for
sufficient cause discharge all certificated ((and—etassiited))
enpl oyees, except provisional certificated enployees as defined in RCW
28A. 405. 220:;

(b) Enploy for not nore than one year, and for sufficient cause
di scharge all provisional enployees as defined in RCW28A. 405. 220; and

(c) Enploy for not nore than one year, and for sufficient cause
di scharge all noncertificated enpl oyees;

(2) Adopt witten policies granting |eaves to persons under
contracts of enploynent with the school district(s) in positions
requiring either certification or classified qualifications, including
but not limted to |leaves for attendance at official or private
institutes and conferences and sabbatical |eaves for enployees in
positions requiring certification qualification, and |eaves for
illness, injury, bereavenent and, energencies for both certificated and
classified enployees, and with such conpensation as the board of
directors prescribe: PROVIDED, That the board of directors shall adopt
witten policies granting to such persons annual |eave wth
conpensation for illness, injury and energencies as foll ows:

(a) For such persons under contract with the school district for a
full year, at |east ten days;

(b) For such persons under contract with the school district as
part tine enployees, at least that portion of ten days as the tota
nunber of days contracted for bears to one hundred ei ghty days;

(c) For certificated and cl assified enpl oyees, annual |eave with
conpensation for illness, injury, and energencies shall be granted and
accrue at a rate not to exceed twelve days per year; ((provisions—of

. : | | hicl n e

. ¢t i I . hall . . ¢ |

. on: : . on. o I
. . . . Fon))
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(d) Conpensation for leave for illness or injury actually taken
shall be the sane as the conpensation such person woul d have received
had such person not taken the | eave provided in this proviso;

(e) Leave provided in this proviso not taken shall accumul ate from
year to year up to a maxinmum of one hundred eighty days for the
pur poses of RCW 28A. 400. 210 and 28A. 400. 220, and for | eave purposes up
to a maxi mum of the nunber of contract days agreed to in a given
contract, but not greater than one year. Such accumulated tinme may be
taken at any time during the school year or up to twelve days per year
may be used for the purpose of paynents for unused sick | eave.

(f) Sick | eave heretofore accunmul ated under section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) and sick |eave accunul ated under
adm ni strative practice of school districts prior tothe effective date
of section 1, chapter 195, Laws of 1959 (former RCW 28.58.430) is

hereby declared valid, and shall be added to leave for illness or
i njury accunul ated under this proviso;
(g) Any leave for injury or illness accunul ated up to a maxi mum of

forty-five days shall be creditable as service rendered for the purpose
of determining the tine at which an enployee is eligible toretire, if
such leave is taken it may not be conpensated under the provisions of
RCW 28A. 400. 210 and 28A. 310. 490;

(h) Accumul ated | eave under this proviso shall be transferred to
and from one district to another, the office of superintendent of
public instruction and offices of educational service district
superintendents and boards, to and from such districts and such
of fices;

(i) Leave accumul ated by a person in a district prior to |eaving
said district may, under rul es and regul ati ons of the board, be granted
to such person when the person returns to the enploynent of the
district.

When any certificated or classified enployee |eaves one school
district within the state and commences enpl oynent wi th anot her school
district within the state, the enployee shall retain the sane
seniority, |leave benefits and other benefits that the enployee had in
his or her previous position: PROVIDED, That classified enpl oyees who
transfer between districts after July 28, 1985, shall not retain any
seniority rights other than | ongevity when | eavi ng one school district
and begi nni ng enpl oynent with another. |[If the school district to which
the person transfers has a different system for conputing seniority,
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| eave benefits, and other benefits, then the enpl oyee shall be granted
the same seniority, |eave benefits and other benefits as a person in
that district who has simlar occupational status and total years of
servi ce.

Sec. 3. RCW 28A. 405. 100 and 1997 ¢ 278 s 1 are each anended to
read as foll ows:

(1) The superintendent of public instruction shall establish and
may anend fromtine to tinme mnimumcriteria for the evaluation of the
pr of essi onal performance capabilities and devel opnent of certificated

cl assroomteachers and certificated support personnel. For classroom
teachers the criteria shall be developed in the follow ng categories:
I nstructional skill; classroommanagenent, professional preparation and

schol arship; effort toward inprovenent when needed; the handling of
student discipline and attendant problens; and interest in teaching
pupil s and know edge of subject matter.

Every board of directors shall, in accordance wth procedure
provided in RCW41.59. 010 through 41.59.170, 41.59.910 and 41.59. 920,
establish evaluative criteria and procedures for all certificated
cl assroomteachers and certificated support personnel. The evaluative
criteria nust contain as a mninmum the criteria established by the
superintendent of public instruction pursuant to this section and nust
be prepared wthin six nonths foll ow ng adopti on of the superintendent
of public instruction’s mnimumcriteria. The district nust certify to
t he superintendent of public instruction that evaluative criteria have
been so prepared by the district.

Except as provided in subsection (5) of this section, it shall be
the responsibility of a principal or his or her designee to evaluate

all certificated personnel in his or her school. During each schoo
year all classroom teachers and certificated support personnel,
hereinafter referred to as "enployees" in this section, shall be

observed for the purposes of evaluation at least twice in the
performance of their assigned duties. Total observation tinme for each
enpl oyee for each school year shall be not |ess than sixty m nutes.
Fol | owi ng each observation, or series of observations, the principal or
ot her eval uator shall pronptly docunent the results of the observation
in witing, and shall provide the enpl oyee with a copy thereof within
three days after such report is prepared. New enpl oyees shall be
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observed at |east once for a total observation tine of thirty m nutes
during the first ninety cal endar days of their enploynent period.

At any tine after Cctober 15th, an enpl oyee whose work is judged
unsati sfactory based on district evaluation criteria shall be notified
in witing of the specific areas of deficiencies along wth a
reasonabl e program for inprovenent. During the period of probation
the enployee may not be transferred from the supervision of the
original evaluator. |Inprovenent of performance or probable cause for
((nenrenewal)) discharge nust occur and be docunented by the original
eval uator before any consideration of a request for transfer or
reassi gnment as contenplated by either the individual or the schoo
district. A probationary period of sixty school days shall be
est abl i shed. The establishnment of a probationary period does not
adversely affect the contract status of an enpl oyee within the nmeani ng
of RCW 28A. 405. 300. The purpose of the probationary period is to give
the enployee opportunity to denonstrate inprovenents in his or her
areas of deficiency. The establishment of the probationary period and
the giving of the notice to the enpl oyee of deficiency shall be by the
school district superintendent and need not be submtted to the board
of directors for approval. During the probationary period the
eval uator shall neet with the enployee at least twice nmonthly to
supervi se and nake a witten evaluation of the progress, if any, nmade
by the enployee. The evaluator may authorize one additional
certificated enployee to evaluate the probationer and to aid the
enpl oyee in inproving his or her areas of deficiency; such additional
certificated enployee shall be immune fromany civil liability that
m ght otherw se be incurred or inposed with regard to the good faith
performance of such evaluation. The probationer may be renpoved from
probation if he or she has denonstrated i nprovenent to the satisfaction
of the principal in those areas specifically detailed in his or her
initial notice of deficiency and subsequently detailed in his or her
I nprovenent program Lack of necessary inprovenent during the
est abl i shed probationary period, as specifically docunented in witing
with notification to the probationer and shall constitute grounds for
a finding of probable cause under RCW 28A. 405. 300 ((er—28A—405-210)).

| medi ately follow ng the conpletion of a probationary period that
does not produce performance changes detailed in the initial notice of
deficiencies and inprovenent program the enployee may be ((+rerpved

N a a N a alalasa¥a
\/
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(2) Every board of directors shall establish evaluative criteria
and procedures for all superintendents, principals, and other
adm ni strators. It shall be the responsibility of the district
superintendent or his or her designee to evaluate all adm nistrators.
Such evaluation shall be based on the admnistrative position job

description. Such criteria, when applicable, shall include at |east
the foll ow ng categories: Know edge of, experience in, and training in
recogni zi ng good pr of essi onal per f or mance, capabilities and

devel opnment; school adm nistration and managenent; school finance;
prof essi onal preparation and schol arship; effort toward i nprovenent
when needed; interest in pupils, enpl oyees, patrons and subjects taught
in school; |eadership; and ability and performance of evaluation of
school personnel.

(3) Each certificated enployee shall have the opportunity for
confidential conferences with his or her inmediate supervisor on no
less than two occasions in each school vyear. Such confidenti al
conference shall have as its sole purpose the aiding of the
admnistrator in his or her assessnent of the enpl oyee’s professional
per f or mance.

(4) The failure of any evaluator to eval uate or supervise or cause
the evaluation or supervi sion of certificated enployees or
admnistrators in accordance with this section, as now or hereafter
anended, when it is his or her specific assigned or delegated
responsibility to do so, shall be sufficient cause for ((the-nenrenewal
of—any—suech—evalvators—contract—under—RCOAN-28A405-210,—or)) the
di scharge of such eval uator under RCW 28A. 405. 300.

(5) After an enployee has four years of satisfactory evaluations
under subsection (1) of this section, a school district may use a short
form of evaluation, a locally bargained evaluation enphasizing
prof essional growth, an evaluation under subsection (1) of this
section, or any conbination thereof. The short form of evaluation
shall include either athirty m nute observation during the school year
with a witten summary or a final annual witten eval uation based on
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the criteria in subsection (1) of this section and based on at | east

two observation periods during the school year totaling at |east sixty
mnutes without a witten sunmary of such observati ons bei ng prepared.

However, the evaluation process set forth in subsection (1) of this

section shall be followed at | east once every three years unless this

time is extended by a l|ocal school district under the bargaining
process set forth in chapter 41.59 RCW The enpl oyee or eval uator may
require that the evaluation process set forth in subsection (1) of this

section be conducted in any given school year. No eval uati on other

t han the eval uati on aut hori zed under subsection (1) of this section may
be used as a basis for determining that an enployee’s work is

unsati sfactory under subsection (1) of this section or as probable
cause ((fer—the—nonrenewal—of—an—enployees—contract—under—RCEW
28A—405-210)) to discharge an enpl oyee under RCW 28A. 405. 300 unl ess an
eval uation process developed under chapter 41.59 RCW detern nes

ot herw se.

Sec. 4. RCW 28A. 405. 210 and 1996 ¢ 201 s 1 are each anended to
read as foll ows:

No teacher, principal, supervisor, superintendent, or other
certificated enployee, holding a position as such wth a school
district, hereinafter referred to as "enployee", shall be enployed
except by witten order of a majority of the directors of the district
at a regular or special neeting thereof, nor unless he or she is the
hol der of an effective teacher’s certificate or other certificate
required by law or the state board of education for the position for
whi ch the enpl oyee i s enpl oyed.

The board shall nmake wth each enpl oyee enployed by it a witten
contract, which shall be in conformty with the | aws of this state, and
except as otherwise provided by law, limted to a term ((ef—noet—more
than—one—year)) as prescribed in RCW28A. 400. 300. For those enpl oyees
with three-year maxi mum contract terns, the board may annually extend
the termof each enployee’s contract for the maxinumtermpernmtted by
law. Every such contract shall be nmade in duplicate, one copy to be
retained by the school district superintendent or secretary and one
copy to be delivered to the enployee. No contract shall be offered by
any board for the enploynent of any enpl oyee who has previously signed
an enpl oynment contract for that sane termin another school district of
the state of Washi ngton unl ess such enpl oyee shall have been rel eased
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fromhis or her obligations under such previous contract by the board
of directors of the school district to which he or she was obli gat ed.
Any contract signed in violation of this provision shall be void.

The right to renew a contract of enploynent with any enpl oyee rests
solely wth the discretion of the school board enpl oying the enpl oyee.
Regardi ng such renewal of contracts of enployees, RCW 28A. 405. 240 and
28A. 645. 010 are inapplicable. In the event it is determ ned that
( (+here—+s—probable—ecause—or—causes—that)) the enploynment contract of
an enpl oyee ((shoeutd)) will not be renewed by the district for the next
ensui ng term such enpl oyee shall be notified in witing on or before
((May—35th)) June 30th precedi ng the comrencenent of such termof that

det er m nat i on( (—e+—+H—the—omi-bus—apprepriatiens—aect—has—not—passed

thetegrstature—by—NMay—35th—thenrnetiit+eat+on—shalt—benetater—than
kel e . hall g I :

nrenrenewal—ef—coentraect)) . Such determ nation of ((probable—cause))

nonrenewal for certificated enpl oyees, other than the superintendent,
shal | be made by the superintendent. Such notice shall be served upon
the enpl oyee personally, or by certified or registered mail, or by
| eaving a copy of the notice at the house of his or her usual abode
wi th sone person of suitable age and di scretion then resident therein.
Every such enpl oyee so notified, at his or her request nade in witing
and filed wth the ((prestdent—chair—or—seeretary—of—theboard—of
ereetors)) superintendent of the district within ten days after
receiving such notice, shall be granted opportunity for ((heartng

by—%he—beaFd—e#—dkFee%eFs—#e%—saeh—eﬂsakﬂg—%eFﬁ)) an informal neeting

with the superintendent for the purpose of requesting that the
superintendent reconsider his or her decision. The neeting shall be
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held no later than ten days follow ng receipt of such request, and the
enpl oyee shall be given witten notice of the date, tinme, and place of
the neeting at |l east three days before the neeting. At the neeting the
enpl oyee shall be given the opportunity to refute any facts on which
the superintendent’s determ nation was based and to nmake any argunent
in support of his or her request for reconsideration.

((Thi . hatl I Licabl . .. I I "
as—so—destghated—+n—ROW-28A-405-220;-)) Wthin ten days follow ng the

neeting wth the enployee, the superintendent shall either reinstate
the enployee or submt to the school district board of directors for
consideration at its next regular neeting a witten report recommendi ng
that the enploynent contract of the enpl oyee be nonrenewed. A copy of
the report shall be delivered to the enployee at |east three days
before the scheduled neeting of the board of directors. In taking
action on the recommendation of the superintendent, the board of
directors shall consider any witten comrunication that the enpl oyee
may file with the superintendent at any tinme before that neeting. The
board of directors shall notify the enployee of its final decision
within ten days followng the neeting at which the superintendent’s
recomendati on was considered. The decision of the board of directors
to nonrenew the contract of an enployee is final and not subject to
appeal . This section provides the exclusive neans for nonrenew ng the
enpl oynent contract of an enpl oyee and no other provision of |aw shall
be applicable thereto, including without limtation, RCW28A. 645.010.

Transfer to a subordinate certificated position as that procedure
is set forth in RCW28A. 405. 230 shall not be construed as a nonrenewal
of contract for the purposes of this section.

Sec. 5. RCW 28A.405.220 and 1996 ¢ 201 s 2 are each anended to
read as foll ows:

( ( Netwi-thstandingtheprovistons—of ROW28A405-210,)) Every person
enpl oyed by a school district in a teaching or other nonsupervisory
certificated position shall be subject to nonrenewal of enploynent
contract on or before June 30th of each school year as provided in
((t+his—seet+on)) RCW_ 28A. 405.210 during the first two years of
enpl oynent by such district, unless the enployee has previously
conpleted at least two years of certificated enploynent in another
school district in the state of Washington, in which case the enpl oyee
shal | be subject to nonrenewal of enploynment contract pursuant to this

p. 9 SB 6005
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section during the first year of enploynent
Enpl oyees as defined in this section shall
as "provisional enployees".
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Sec. 6. RCW 28A. 405. 230 and 1996 c¢c 201 s 3 are each anended to
read as foll ows:

Any certificated enployee of a school district enployed as an
assi stant superintendent, director, principal, assistant principal
coordinator, or in any other supervisory or admnistrative position,
hereinafter in this section referred to as "admnistrator"”, shall be

subject to transfer, ((at—the—expiration—of the termof his—or—her
enployrent—eontraet)) for the next school term to any subordinate

certificated position within the school district. " Subor di nat e
certificated position" as used in this section, shall nean any
adm ni strative or nonadm ni strative certificated position for whichthe
annual conpensation is less than the position currently held by the
adm ni strator.

Every superintendent determning that the best interests of the
school district would be served by transferring any adm nistrator to a
subordinate certificated position shall notify that admnistrator in
witing on or before ((May—35th)) June 30th precedi ng the conmencenent
of such school term of that determ nation, ((er—+—the—oemmibus

netifieation—shalH—be ne—tater—than—June—1st,)) which notification
shal|l state the reason or reasons for the transfer, and shall identify
the subordinate certificated position to which the admnistrator wll
be transferred. Such notice shall be served upon the adm nistrator
personal ly, or by certified or registered mail, or by | eaving a copy of

p. 11 SB 6005
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the notice at the place of his or her usual abode with sone person of
suitabl e age and di scretion then resident therein.

Every such adm nistrator so notified, at his or her request nade in
witing and filed with the president or chair, or secretary of the
board of directors of the district within ten days after receiving such
notice, shall be given the opportunity to neet informally with the
board of directors in an executive session thereof for the purpose of
requesting the board to reconsi der the decision of the superintendent.
Such board, upon receipt of such request, shall schedul e the neeting
for no later than the next regularly schedul ed neeting of the board,
and shall notify the admnistrator in witing of the date, tinme and
place of the neeting at |east three days prior thereto. At such
nmeeting the adm nistrator shall be given the opportunity to refute any
facts upon which the determ nati on was based and to nmake any argunent
in support of his or her request for reconsideration. The
adm nistrator and the board nmay invite their respective |egal counsel
to be present and to participate at the neeting. The board shall
notify the admnistrator in witing of its final decision within ten
days following its neeting with the adm nistrator. No appeal to the
courts shall lie fromthe final decision of the board of directors to
transfer an admnistrator to a subordinate certificated position:
PROVI DED, That in the case of principals such transfer shall be nade at
the expiration of the contract year and only during the first three
consecutive school years of enploynment as a principal by a school
district; except that if any such principal has been previously
enpl oyed as a principal by another school district in the state of
Washi ngton for three or nore consecutive school years the provisions of
this section shall apply only to the first full school year of such
enpl oynent .

This section applies to any person enpl oyed as an adm ni strator by
a school district on June 25, 1976 and to all persons so enployed at
any tinme thereafter. This section provides the exclusive neans for
transferring an admnistrator to a subordinate certificated position

( (at—the—exptrat+onofthetermofhis—or—her—enployrent—cont+ract)) for

the next school term

Sec. 7. RCW 28A. 405. 240 and 1990 ¢ 33 s 393 are each anended to
read as foll ows:

SB 6005 p. 12
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No certificated enpl oyee shall be required to perform duties not
described in the contract unl ess a new or suppl enental contract i s nmade
for a term not to exceed one year, except that in an unexpected
energency the board of directors or school district admnistration may
require the enployee to performother reasonabl e duties on a tenporary
basi s.

No supplenental contract shall be subject to the continuing
contract provisions of this title.

Sec. 8. RCW 28A.405.300 and 1990 ¢ 33 s 395 are each anended to
read as foll ows:

In the event it is determned that there is probable cause or
causes for a teacher, principal, supervisor, superintendent, or other
certificated enployee, holding a position as such with the school
district, hereinafter referred to as "enpl oyee", to be discharged or
otherwi se adversely affected in his or her contract status, such

enpl oyee shall be notified in witing of that decision, which
notification shall specify the probable cause or causes for such
action. Such determ nations of probable cause for certificated
enpl oyees, other than the superintendent, shall be made by the
superi nt endent . Such notices shall be served upon that enployee
personal ly, or by certified or registered mail, or by | eaving a copy of

the notice at the house of his or her usual abode with sonme person of
sui tabl e age and di scretion then resident therein. Every such enpl oyee
so notified, at his or her request nmade in witing and filed with the
president, chair of the board or secretary of the board of directors of
the district within ten days after receiving such notice, shall be
granted opportunity for a hearing pursuant to RCW 28A 405.310 to
determ ne whether or not there is sufficient cause or causes for his or
her discharge or other adverse action against his or her contract
st at us.

In the event any such notice or opportunity for hearing is not
tinmely given, or in the event cause for discharge or other adverse
action is not established by a preponderance of the evidence at the
heari ng, such enpl oyee shall not be discharged or otherw se adversely
affected in his or her contract status for the causes stated in the
original notice for the duration of his or her contract.

p. 13 SB 6005
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| f such enployee does not request a hearing as provided herein,
such enpl oyee nmay be discharged or otherw se adversely affected as
provided in the notice served upon the enpl oyee.

Transfer to a subordinate certificated position as that procedure
is set forth in RCW 28A. 405. 230 shall not be construed as a di scharge
or other adverse action against contract status for the purposes of
this section. Nonrenewal of a contract as that procedure is set forth
in RCW 28A.405.210 shall not be construed as a discharge or other
adverse action against contract status for the purposes of this
section.

Sec. 9. RCW 28A.405.310 and 1990 ¢ 33 s 396 are each anended to
read as foll ows:

(1) Any enpl oyee receiving a notice of probabl e cause for discharge
or adverse effect in contract status pursuant to RCW 28A. 405. 300( (—e+

contract—pursuant—to—RCOW—28A405-210;)) shall be granted the

opportunity for a hearing pursuant to this section.

(2) I'n any request for a hearing pursuant to RCW 28A. 405. 300 ((ef
28A405-210)), the enployee nmay request either an open or closed
heari ng. The hearing shall be open or closed as requested by the
enpl oyee, but if the enployee fails to nmake such a request, the hearing
of ficer may determ ne whether the hearing shall be open or closed.

(3) The enployee may engage counsel who shall be entitled to
represent the enployee at the prehearing conference held pursuant to
subsection (5) of this section and at all subsequent proceedings
pursuant to this section. At the hearing provided for by this section,
t he enpl oyee may produce such wi tnesses as he or she nay desire.

(4) In the event that an enployee requests a hearing pursuant to
RCW 28A. 405. 300 ((er—28A465-210)), a hearing officer shall be
appointed in the followng manner: Wthin fifteen days foll ow ng the
recei pt of any such request the board of directors of the district or
its desi gnee and the enpl oyee or enpl oyee’ s desi gnee shall each appoi nt
one nom nee. The two nom nees shall jointly appoint a hearing officer
who shall be a nenber in good standing of the Washington state bar
association or a person adhering to the arbitration standards
est abl i shed by the public enpl oynent rel ati ons comm ssion and | i sted on
its current roster of arbitrators. Should said nomnees fail to agree
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as to who shoul d be appointed as the hearing officer, either the board
of directors or the enployee, upon appropriate notice to the other
party, may apply to the presiding judge of the superior court for the
county in which the district is located for the appointnment of such
hearing of ficer, whereupon such presiding judge shall have the duty to
appoint a hearing officer who shall, in the judgnent of such presiding
judge, be qualified to fairly and inpartially discharge his or her
duties. Nothing herein shall preclude the board of directors and the
enpl oyee fromstipulating as to the identity of the hearing officer in
whi ch event the foregoing procedures for the selection of the hearing
officer shall be inapplicable. The district shall pay all fees and
expenses of any hearing officer selected pursuant to this subsection.

(5 Wthin five days followi ng the selection of a hearing officer
pursuant to subsection (4) of this section, the hearing officer shal
schedule a prehearing conference to be held within such five day
period, unless the board of directors and enpl oyee agree on another
date convenient with the hearing officer. The enployee shall be given
witten notice of the date, tinme, and place of such prehearing
conference at |east three days prior to the date established for such
conf er ence.

(6) The hearing officer shall preside at any prehearing conference
schedul ed pursuant to subsection (5) of this section and in connection
therewith shall:

(a) Issue such subpoenas or subpoenas duces tecum as either party
may request at that tine or thereafter; and

(b) Authorize the taking of prehearing depositions at the request
of either party at that tinme or thereafter; and

(c) Provide for such additional nethods of discovery as may be
aut hori zed by the civil rules applicable in the superior courts of the
state of Washington; and

(d) Establish the date for the commencenent of the hearing, to be
wi thin ten days foll ow ng the date of the prehearing conference, unless
t he enpl oyee requests a conti nuance, in which event the hearing officer
shal | give due consideration to such request.

(7) The hearing officer shall preside at any hearing and in
connection therewith shall

(a) Make rulings as to the admssibility of evidence pursuant to
the rul es of evidence applicable in the superior court of the state of
Washi ngt on.
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(b) Make ot her appropriate rulings of |aw and procedure.

(c) Wthin ten days following the conclusion of the hearing
transmt in witing to the board and to the enpl oyee, findings of fact
and conclusions of lawand final decision. |If the final decisionis in
favor of the enployee, the enployee shall be restored to his or her
enpl oynent position and shall be awarded reasonabl e attorneys’ fees.

(8) Any final decision by the hearing officer to ((nenrenewthe
enployrent—contract—of—theenployee,—oert0)) di scharge the enpl oyee, or
to take other action adverse to the enpl oyee’s contract status, as the
case may be, shall be based solely upon the cause or causes specified
in the notice of probable cause to the enployee and shall be
established by a preponderance of the evidence at the hearing to be
sufficient cause or causes for such action.

(9 Al subpoenas and prehearing discovery orders shall be
enf orceabl e by and subject to the contenpt and other equity powers of
the superior court of the county in which the school district is
| ocat ed upon petition of any aggrieved party.

(10) A conplete record shall be nmade of the hearing and all orders
and rulings of the hearing officer and school board.

Sec. 10. RCW 28A. 405.320 and 1990 ¢ 33 s 397 are each anended to
read as foll ows:

Any teacher, principal, supervisor, superintendent, or other
certificated enpl oyee, desiring to appeal fromany action or failure to
act upon the part of a school board relating to the di scharge or other
action adversely affecting his or her contract status((;—er—faureteo
renew—that—enployee s —contract—forthe next—ensuing—term)) within
thirty days after his or her receipt of such decision or order, may
serve upon the chair of the school board and file with the clerk of the
superior court in the county in which the school district is |ocated a
notice of appeal which shall set forth also in a clear and concise
manner the errors conpl ai ned of.

Sec. 11. RCW 28A. 405.350 and 1990 ¢ 33 s 399 are each anended to
read as foll ows:

If the court enters judgnment for the enployee, and if the court
finds that the probable cause determ nation was nade in bad faith or
upon insufficient |egal grounds, the court in its discretion my award
to the enployee a reasonable attorneys’ fee for the preparation and
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trial of his or her appeal, together with his or her taxable costs in
the superior court. |If the court enters judgnent for the enployee, in
addition to ordering the school board to reinstate ((er—Sssue—a—hew
eontract—to)) the enployee, the court may award damages for |oss of
conpensation incurred by the enployee by reason of the action of the
school district.

Sec. 12. RCW 28A. 405.380 and 1990 ¢ 33 s 401 are each anended to
read as foll ows:

In the event that an enployee, with the exception of a provisional
enpl oyee as defined in RCW 28A. 405. 220, receives a notice of probable
cause pursuant to RCW 28A.405. 300 ((er—28A—465210)) stating that by
reason of a lack of sufficient funds or loss of levy election the
enpl oynment contract of such enployee should ((nret)) be ((renewed))
term nated for the next ensuing school termor that the sane shoul d be
adversely affected, the enployee may appeal any said probable cause
determ nation directly to the superior court of the county in which the
school district is |ocated. Such appeal shall be perfected by serving
upon the secretary of the school board and filing with the clerk of the
superior court a notice of appeal within ten days after receiving the
probabl e cause notice. The notice of appeal shall set forth in a clear
and conci se manner the action appealed from The superior court shal
determ ne whether or not there was sufficient cause for the action as
specified in the probabl e cause notice, which cause nust be proven by
a preponderance of the evidence, and shall base its determ nation
sol ely upon the cause or causes stated in the notice of the enpl oyee.
The appeal provided in this section shall be tried as an ordinary civil
action: PROVI DED, That the board of directors’ determ nation of
priorities for the expenditure of funds shall be subject to superior
court review pursuant to the standards set forth in RCW 28A. 405. 340:
PROVI DED FURTHER, That the provisions of RCW 28A 405.350 and
28A. 405. 360 shal|l be applicable thereto.

~-- END ---
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